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[bookmark: _Toc189663848]Introduction
[bookmark: _Toc189663849]Invitation
The Norwegian Agency for Public and Financial Management (“DFØ”) hereby invites suppliers (hereinafter “tenderer” or “tenderers”) to participate in a competition for 2-4 parallel framework agreements with different cloud service providers or their representatives for the delivery of Cloud Research & Advisory (Cloud R&A) services.
The procurement will be carried out as a negotiated procedure with pre-qualification of a limited number of tenderers.
This document (the Instructions to tenderers or "ITT") describes the rules and procedures for the procurement process.
[bookmark: _Toc189663850]The Contracting Authority
The Norwegian agency for public and financial management (the “Contracting Authority”, or “DFØ”) is responsible for carrying out the procurement procedure.
DFØ is the government’s expert body for financial management, providing sound decision support for government initiatives, organisation, and management in the government sector, as well as for procurement in the public sector. DFØ is administratively placed under the Norwegian Ministry of Finance.
The Contracting Authority has established the Norwegian public sector cloud marketplace (“MPS”). MPS provides solutions, and facilitates public procurement of cloud services and products for the Norwegian public sector. Improvement and facilitation of the public sectors’ overall digitalisation effort is one of the main objectives of MPS. MPS represents the specific organisational unit in DFØ that executes the procurement.
For further information about the Contracting Authority, MPS and our organisation, please visit dfo.no and markedsplassen for skytjenester.
[bookmark: _Toc189663851]The users of the Framework Agreement
By Royal Decree dated 3. September 2021, the Contracting Authority is acting on behalf of the public civil sector entities as the Central Purchasing Body of Norway. For this procurement, the Contracting Authority is also acting on behalf of several government entities, municipalities and regional authorities that have granted the Contracting Authority the right to enter into a framework agreement on their behalf. In all, 303 public enterprises are participating. A distinction is made between the public civil sector entities, municipalities and regional authorities, where municipalities and regional authorities are included as an option, in total 98. 
The Contracting Authority intends to enter into a framework agreement on behalf of these entities, listed in Appendix 6 (Customers) (collectively referred to as the “Customers”). 
Representatives from all Customers will have the right to place call-off contracts under the framework agreement. 
The Contracting Authority will be responsible for the strategic management of the framework agreement. Each Customer, including their ordering units, shall have a separate legal and operational responsibility for the call-off contracts.
[bookmark: _Toc189663852]Purpose and scope of the procurement
[bookmark: _Toc189663853]Purpose
The Norwegian public sector cloud marketplace (MPS) is intending to procure services for supplier-independent, data-driven cloud based research and advisory related to products and services within the cloud computing domain. By providing a service within cloud research and advisory to the Norwegian public sector, we aim to ensure access to article databases, research material, and advisory services on cloud solutions and ensure essential guidance for digitalisation. We wish to lower barriers to knowledge advancement, provide efficient access to the latest insights within expert domains like cloud technology and ICT, as well as enhancing options among suppliers and information sources.
[bookmark: _Toc189663854]Scope
The scope is divided into three categories:
· Article Database / Research Material
· Advisory Services / ICT and Cloud Industry Analysts
· Conferences and Events
The Supplier shall offer Article Database / Research Material services. Tenderers who do not offer such services will result in rejection of tender or a non-qualification. It is not mandatory to offer Advisory Services / ICT and Cloud Industry Analysts as well as Conferences and Events. The offering of such services will be rewarded during the evaluation, cf. section 5.3.2. 
See Appendix 1 (Services) for more information regarding the scope under the framework agreement.
[bookmark: _Toc189663855]Division into lots
The contract is not divided into lots.
[bookmark: _Toc189663856]Framework Agreement
The Contracting Authority intends to enter into a non-exclusive, voluntary, parallel framework agreement with up to three suppliers to ensure flexibility and better coverage of the needs defined in the requirements and specifications. To ensure fair and efficient allocation of call-offs, the framework agreement will use mini-competitions, as outlined in Appendix 5.1 Call-of Contract Procedure. 
The Contracting Authority and the Customers will not have any obligation to purchase any specific or minimum quantity of services during the term of the framework agreement, and the Customers are free to procure the Services outside of the framework agreement.
The framework agreement will, together with its appendices, set out terms for procuring and delivering the Services under the framework agreement as well as contractual obligations that govern the supplier’s relationship with the Contracting Authority.
The attached framework Agreement with its appendices sets out the proposed framework agreement, including the call-off contracts. The proposed terms and conditions of the framework agreement, and the structure of the documents, will be discussed with the suppliers and specified during the negotiation phase. This means that the content of the framework agreement will be subject to changes throughout the procedure.
[bookmark: _Toc189663857][bookmark: _Ref189668055]Duration of the agreement
The contract spans a period of three (3) years, commencing as planned on date of contract signing, cf. section 3.4, or until the contract's maximum value is achieved.
[bookmark: _Toc189663858]Option
The procurement includes the following separate options:
Option 1: Prolongation of the framework agreement, see section 2.5.
Option 2: Optional customers:
The Norwegian municipalities and county authorities listed in Appendix 6 (Customers) are included in the framework agreement as optional customers. These customers may only call-off on the framework agreements if the Contracting Authority execute the option.
[bookmark: _Toc189663859]Value of the agreement
The estimated total value of the Agreements is 300.000.000,- Norwegian Kroner (NOK), excluding VAT.
The agreements upper limit, including the option for extension of the agreement, is 550.000.000,- NOK, excluding VAT.
The Contracting Authority is not committed to any volumes. 
[bookmark: _Ref184824769][bookmark: _Toc189663860]Procurement documents
The Procurement Documents consist of this document and its attachments and appendices. The Procurement Documents are divided into two parts.
Part I contains the following documents relating to the procurement procedure:
	Document
	Name of the document

	Main document
	ITT - Cloud R&A (this document)

	Attachment 1
	Request to participate

	Attachment 2
	Joint request

	Attachment 3
	Declaration of commitment (template)

	Attachment 4
	Tender letter

	Attachment 5
	Deviations and reservations

	Attachment 6
	Statement of confidentiality (template)

	Attachment 7
	Contractual clauses

	Attachment 8
	Compliance Information Security



Part II currently contains the following contract documents:
	Document
	Name of the document

	FA
	Framework agreement Cloud R&A

	Appendix 1
	Services

	Appendix 2
	Charges

	Attachment 2.1
	Price Matrix 

	Appendix 3
	Governance and reporting

	Attachment 3.1
	Template for management information report

	Appendix 4
	Terms & Conditions

	Appendix 4.1
	General Terms and Conditions

	Appendix 4.2
	Special Terms & Conditions

	Attachment 4.2.1
	Template DPA 

	Appendix 4.3
	Terms for Professional Services

	Appendix 4.4
	ESG Requirements 

	Appendix 4.5
	Tenderer’s Standard terms & Conditions including service level agreement (SLA) (provided by Supplier)

	Attachment 4.5.1
	List of subcontractors and sub-processors

	Appendix 5.1
	Call-Off Contract procedure

	Appendix 5.2
	Order Form

	Appendix 6
	Customers

	Appendix 7
	Definitions


[bookmark: _Toc189663861]General instructions and administrative rules
[bookmark: _Toc189663862]Procurement laws and regulations
The procurement is carried out in accordance with the Norwegian Act of 17 June 2016 No. 73 on public procurement (“the Public Procurement Act”), and the Norwegian Regulations of 12 August 2016 No. 974 on public procurement (“the Procurement Regulations”), part I and III. 
Tenderers shall take due note of the provisions of the Norwegian Act of 5 March 2004 No. 12 on competition between undertakings and control with concentrations (“the Competition Act”) according to which cooperation between suppliers may be considered a violation. Reference is made in particular to section 10 of the Competition Act regarding unlawful co-operation.
Non-compliance with the ITT may result in rejection.
[bookmark: _Toc189663863]Procurement procedure and phases
[bookmark: _Toc189663864]Procurement procedure
The procedure is carried out as a negotiated procedure, cf. the Procurement Regulations sections 13-1 (2) with the following two phases: 
•	The pre-qualification phase
•	The tender Phase
[bookmark: _Toc189663865]The pre-qualification phase
The procurement procedure begins with the pre-qualification phase, where all interested suppliers may submit a request to participate. Tenderers will have to meet the qualification requirements in accordance with section 4. 
In the pre-qualification phase, the Contracting Authority will assess the qualifications of the tenderers and absence of grounds for exclusion. Only suitable tenderers will be invited to tender. The documentation to be submitted with the request to participate are specified in section 4.6.
Note that the Contracting Authority have limited the number of suitable tenderers that will be invited to tender, cf. section 4.5.
[bookmark: _Toc189663866]The tender phase
The tender phase begins with an invitation to tender. Only invited tenderers will be allowed to submit tenders.  
After submission of tenders, the Contracting Authority will negotiate with tenderers in order to seek out the best tender in accordance with the award criteria. 
The negotiations will be conducted as described in section 5.1.
[bookmark: _Toc146870926][bookmark: _Toc153797223][bookmark: _Toc189663867]Information meeting
The Contracting Authority will have an information meeting, cf. by the time and date specified in section 3.4. The meeting will be held at Økern Portal, Lørenfaret 1C, Oslo, Norway. It will also be possible to participate digitally. 
Request for participation shall be sent through EU-Supply by 24.02.2024, 13:00 CET. In the request, it shall be specified whether the participant will participate in the physical or digital meeting.
[bookmark: _Ref149165229][bookmark: _Toc189663868]Time schedule
The Contracting Authority plans to carry out the procurement procedure in accordance with the following time schedule:

	Activity
	Timeframe

	Dispatch of Contract Notice to Doffin/TED
	05.02.25

	Information meeting
	25.02.25 14:00 to 14:50 CET

	Deadline for submission of questions in the pre-qualification phase
	01.03.25

	Deadline for submission of requests to participate
	10.03.25 16:00 CET

	Pre-qualification and, if needed, selection of tenderers
	March 2025

	Notification of pre-qualification result to rejected/non-selected tenderers   
	March 2025

	Deadline for application for preliminary injunction  
	15 days from notification of pre-qualification result

	The tender phase

	Invitation to tender is sent to pre-qualified tenderers  
	March 2025

	Deadline for submission of questions in the tender phase 
	07.04.25

	Deadline for submission of tenders 
	14.04.25

	Evaluation of tenders, clarifications and specifications 
	April 2025

	Deadline for application for preliminary injunction  
	Deadline for application for preliminary injunction

	The negotiation phase

	Negotiations rounds
	April/May/June 2025

	Notification of contract award
	May/June 2025

	Standstill period 
	Minimum 10 days from the day following contract award

	Contract signing 
	May/June 2025

	Tender validity date
	3 months from the deadline for submission of tenders


All dates, except for the deadline for submission of the request to participate, are tentative and might be subject to changes at the Contracting Authority’s discretion. The Contracting Authority will inform tenderers of any changes to the procurement schedule through EU-Supply. 
Dates for the tender phase and the negotiations will be further described before the start of each phase.
[bookmark: _Toc189663869]Communication and language
All procurement documents are published in English.
All communication in this procurement procedure, including submission of requests to participate, tenders, required documentation and underlying documentation, shall be in English, unless otherwise specified. Official documents, e.g., certificates of registration and tax certificates, can be accepted in Scandinavian languages. Such documents can also be accepted in other languages when the original document is provided together with a translation from an authorized translator.
Negotiations will be conducted in English (or Norwegian if all participants in a particular meeting agree), and the framework agreement will be in English. 
All written communication in connection with the procurement and the agreement shall be in English. All verbal communication shall be in English (or Norwegian if all participants in the communication agrees).
All written communication in the process shall take place using the Contracting Authority’s tender management tool EU-Supply, unless otherwise specified. This is to ensure that all communication is logged. 
There shall be no contact or communication with any other representative of the Contracting Authority about this procurement procedure, other than the contact person appointed. This includes the Customers.
[bookmark: _Toc133920170][bookmark: _Toc146870930][bookmark: _Ref149993358][bookmark: _Ref184824604][bookmark: _Toc189663870]Questions to the procurement documents
The candidates and tenderers shall review the Procurement documents carefully and notify the Contracting Authority without delay of errors, ambiguities, conflicts, or inconsistencies. Errors, ambiguities, conflicts, or inconsistencies that a diligent candidate or tenderer should have noticed, discovered or become aware of when reviewing the Procurement documents before submission of the request to participate or the tender, cannot be used as a basis for claims against the Contracting Authority.
The candidate and tenderers have the opportunity to ask questions and request further information concerning the Procurement documents. Such questions and requests shall be submitted in writing through EU-Supply within the deadlines specified in section 3.3.
The questions and answers, in an anonymised form, will be made available to all candidates and tenderers in EU-Supply unless the question and answer is deemed irrelevant to other than the questioner. The Contracting Authority will, if relevant, provide answers in the form of updated and/or supplementary documents, enhanced descriptions and clarifications.
[bookmark: _Toc153797228][bookmark: _Toc189663871]Changes to the procurement documents
The purpose of a negotiated procedure is to reach a final set of contract terms and requirements, which means that changes and supplements to the Procurement documents will occur during the process.
The Contracting Authority reserves the right to revise all the Procurement documents, and make other corrections, additions, and changes to the documents. Updated versions of the Procurement documents will be made available in EU-Supply, and tenderers shall at all times adhere to the latest available version.  
To receive notifications of changes, etc. to the Procurement documents, the candidates and tenderers must register their intent to participate in EU-Supply.
[bookmark: _Ref184824136][bookmark: _Toc189663872]Groups of economic operators (joint ventures, consortia, etc.)
[bookmark: _Hlk12262527]A group of economic operators, e.g. in the form of a Joint Venture or consortium, may cooperate to submit a joint request to participate and a joint tender, cf. the Procurement Regulations section 16-11 (1). Such a group of economic operators participating in the procurement procedure shall submit attachment 2 (joint request) together with the request to participate, as well as the following documentation for each of the individual partners of the group:
-	An ESPD in accordance with section 4.2.
-	A certificate of registration in accordance with section 4.4.1.
-	A tax certificate in accordance with section 4.8.
The economic operators of the group shall be jointly liable for the execution of the contract.
In connection with the submission of the request for participation, the tenderers shall submit a declaration of commitment from one or more partners of the group (guarantors), ensuring that the group can rely on the capacity of these partners for the fulfilment of the qualification requirements in sections 4.4, cf. attachment 3 (Declaration of commitment).
A group of economic operators may also, if necessary, rely on the capacity of other entities (third parties) to satisfy the qualification requirements in accordance with section 4.3. 
A signed cooperation agreement shall be submitted together with the tender.
[bookmark: _Ref184824873][bookmark: _Toc189663873]Subcontractors
The supplier may use subcontractors, e.g., fulfilment partners, for the performance of its obligations under the framework agreement and the call-off contracts.
The Contracting Authority strongly urge the SaaS provider to participate as prime contractor and take part directly in the procurement process. 
If the supplier uses subcontractor(s) that participate directly in the delivery of the supplier’s service, the supplier is liable for the performance of these tasks, in the same way as if the supplier was performing the tasks itself.
Neither the Contracting Authority nor the Customers will enter into any contracts directly with any subcontractor(s). The supplier shall be the sole contracting party for both the Contracting Authority and the Customers. The terms and conditions of the intended framework agreement, including the call-off contracts, shall apply to all aspects of the agreement.
This includes any requirements relating to cloud services to be provisioned under the framework agreement; for instance requirements to functionality, information security and processing of data in accordance with GDPR. The Contracting Authority may require written documentation prior to the framework agreement taking effect, or at any point during the procurement procedure, in order to ensure that terms and conditions relating to the cloud services considered critical are continued ("back-to-back") in the contracts between the supplier and their subcontractor(s).
If the tenderer is not a SaaS provider, the tenderer shall guarantee the SaaS provider’s full attendance, cooperation and participation in the procurement process, including the negotiations.
[bookmark: _Toc189663874]Cost of participation
Costs incurred by tenderers and tenderers in connection with the preparation, submission or follow-up of the request for participation and tenders, as well as with participation in the procurement procedure in other respects, are the complete responsibility of the tenderer and will not be reimbursed.
The Contracting Authority is not committed to contract with any tenderer and the participation in the procurement procedure will not impose any economic obligations on the contracting authorities towards the tenderers.
[bookmark: _Toc189663875]Place of meetings
Meetings and negotiations relating to this procurement procedure will primarily take place in Oslo (Norway) and/or digitally.
[bookmark: _Toc189663876]Duty of confidentiality and public access to information
[bookmark: _Toc189663877]Duty of Confidentiality
The tenderer/tenderer and his representatives shall protect confidential information made available to them in connection with the procurement.
[bookmark: _Toc189663878]Public access to information
For the general public's access to documents relating to a public procurement, the Norwegian Freedom of Information Act of 19 May 2006 No. 16 (Freedom of Information Act) and the non-disclosure regulation in the Norwegian Public Administration Act of 10 February 1967 (Public Administration Act) apply. 
Pursuant to the Norwegian Freedom of Information Act section 23, paragraph 3, tenders, including request for participation, and procurement protocols are considered public documents after the contract award. Information considered trade secrets is, however, exempt from public access pursuant to the Freedom of Information Act section 13, cf. the Norwegian Public Administration Act section 13 and the Procurement Regulations section 7-3. 
The tenderer shall thus enclose a version of the tender where contents considered trade secrets are redacted. The redacted version of the tender shall be accompanied by a list of redacted contents and a short account as to why the content is considered trade secrets. The Contracting Authority is nevertheless obliged to conduct an independent assessment of the request and the tender in relation to the legal thresholds for exemption.
[bookmark: _Toc189663879]Collaboration in the public sector
The submission of a request for participation or a tender grants the Contracting Authority the right to share any submitted information with other competent authorities in the public sector to the extent needed to carry out the procurement.
The Contracting Authority may also share any submitted information with other competent authorities in the public sector in connection with audits, controls and/or checks. The public sector may also collaborate with competent official bodies in the State in which the tenderer is established, subject to that body’s agreement with the competent Norwegian authority.
[bookmark: _Toc189663880]Instruction to candidates
[bookmark: _Toc189663881]About qualification requirements
The qualification requirements are the minimum requirements relating to the tenderers’ ability to perform the contract. The purpose of the qualification requirements is to ensure that tenderers have the necessary organization, economic and financial standing and technical and professional abilities to perform the contract. 
Candidates and tenderers who do not comply with all qualification requirements will be rejected. 
The Contracting Authority will limit the number of otherwise qualified candidates to be invited to tender by applying the selection criteria in section 4.5.
[bookmark: _Ref149992451][bookmark: _Ref149992978][bookmark: _Ref149993433][bookmark: _Toc189663882]European single procurement document
The candidate shall submit the European single procurement document (ESPD), as a preliminary documentation, declaring the fulfilment of the qualification requirements and the selection criteria, and that there are no grounds for exclusion. 
In this competition, the tenderer can give a global indication for the fulfilment of all qualification requirements stated in the ITT. This is done in Part IV, Section α of the ESPD.
The grounds for exclusion in the Procurement Regulations go beyond those in the EU Public Procurement Directive (2014/24/EU) and the ESPD-standard form. Consequently, it is specified that all grounds for exclusion in the Procurement Regulations section 24-2, including the purely national grounds for exclusion, apply in this procedure, cf. ESPD Part III (Exclusion grounds), Section D (Purely national exclusion grounds).
The following grounds for exclusion in the Procurement Regulations section 24-2 are purely national grounds for exclusion:
· Section 24-2 (2): This provision establishes that Contracting Authority shall exclude a supplier if it has become aware that the supplier has been found guilty of or been served and accepted a penalty notice for the stated criminal offences. The requirement obliging Contracting Authority to exclude suppliers who have been served and accepted a penalty notice for the stated criminal offences is a Norwegian requirement.
· Section 24-2 (3) letter i: The grounds for exclusion in the ESPD only apply to serious defects in professional conduct, while the Norwegian grounds for exclusion include other serious defects that could cast doubt on the supplier’s professional integrity.
[bookmark: _Ref184822391][bookmark: _Ref184824165][bookmark: _Toc189663883]Reliance on the capacities of other entities
A candidate may rely on the capacities of other entities (supporting entities) to fulfil the qualification requirements concerning the candidate’s economic and financial standing and technical and professional ability in sections 4.4.2 and 4.4.3. 
If a candidate wishes to rely on the capacity of other entities, the candidate shall document that it will have at its disposal the resources necessary for the execution of the contract, by submitting attachment 3 (declaration of commitment) from entities on which the candidate relies to fulfil the qualification requirements.
The candidate must provide documentation from the supporting entities, confirming that they fulfil the relevant requirements in sections 4.4.2 and/or 4.4.3.
Supporting entities shall be legally established entities, and such entities must fulfil the requirements in section 4.4.1 and the candidate shall submit an ESPD (cf. section 4.2) for these entities. The candidate shall submit the documentation requested under these requirements as well as a tax certificate (cf. section 4.8) for these supporting entities upon request by the Contracting Authority, cf. section 4.7.
Where a candidate relies on the capacities of supporting entities with regard to the requirements in section 4.4.2, the candidate and those entities shall be jointly liable for the execution of the contract.
Where a tenderer relies on the capacities of supporting entities with regard to the requirements in section 4.4.3relating to the technical and professional qualifications or relevant professional experience, cf. QR3 the entities shall perform the service for which these capacities are required, cf. the Procurement Regulations § 16-10 (5). 
The candidates may not rely on the capacity of other entities to fulfil the requirements relating to organizational and legal position (section 4.4.1).
[bookmark: _Ref149991925][bookmark: _Ref149992544][bookmark: _Ref149992701][bookmark: _Toc189663884]Qualification requirements
[bookmark: _Ref152781012][bookmark: _Toc189663885]Requirements Concerning the tenderer’s Organizational and Legal Position
	##
	Qualification Requirement
	Documentation Requirement

	QR1
	The supplier shall be a legally established company, registered in a professional, trade or business register in its state of origin or establishment.
	Current certificate of registration

Norwegian Companies
Certificate of Registration (Firmaattest)

Foreign Companies
Certificate of Registration



[bookmark: _Ref95391795][bookmark: _Toc189663886]Requirements concerning the supplier`s economic and financial standing
	##
	Qualification Requirement
	Documentation Requirement

	QR2
	The supplier shall have the necessary economic and financial standing to perform the contract. 

	Financial reports and audit reports for the last three available years.

The Contracting Authority reserves the right to request other financial information, including but not limited to a credit rating report provided by the supplier or the Contract Authority`s supplier of credit rating services.



[bookmark: _Ref95391809][bookmark: _Ref95391813][bookmark: _Toc114520900][bookmark: _Ref152781014][bookmark: _Ref153440279][bookmark: _Toc189663887][bookmark: _Ref92202846][bookmark: _Ref92202899][bookmark: _Ref92373646]Requirements Concerning the supplier’s technical and professional ability
	##
	Qualification Requirement
	Documentation Requirement

	QR3
	The supplier shall have relevant experience
Relevant experience shall be understood as delivery of similar services (Cloud R&A services) to:
· Private or public sector entities
	A list of up to the 3 most relevant references for service contracts provided in the past three years. Each reference shall include the following information:
· Recipient name, and whether public or private and country 
· Description of the contract, including services offered under the contract
· The value of the contract per year
· The duration of the contract as well as the start/end dates  
· Number of business units/entitled entities included in the contract and employees 
· If the reference is a framework agreement, number of call-off contracts under the framework agreement.
(Maximum 1 page per reference)



[bookmark: _Ref184822063][bookmark: _Ref184824324][bookmark: _Toc189663888]Selection criteria
The Contracting Authority intention is to limit the number of otherwise qualified candidates to a number between four (4) and eight (8) candidates, who will be invited to tender. The Contracting Authority reserve the right to continue the procedure even if fewer than four (4) candidates are qualified. 
The shortlist of qualified candidates will be reduced to between four and eight candidates who will be invited to tender on the basis of the following criterion:
	##
	Selection criteria
	Documentation Requirement

	S1
	The Supplier with the most relevant article database/research material service with particular focus on:

· Number of service areas covered (service areas as defined in Appendix 1 (Services) section 6.2)
· Number of published articles the last eighteen (18) months

	A list of the relevant information. However, such documentation is only required if, after evaluating the applications, the contracting authority considers it necessary to limit the number of qualified candidates. The documentation is not to be submitted with the applications and is only to be provided on request.  



Notwithstanding the above, there shall only be participants representing different Cloud R&A platforms/providers among the selected participants. Furthermore, if there are two or more participants representing the same Cloud R&A platform, the Contracting Authority reserves the right to select only the best ranked participant for further participation in the procurement process.
[bookmark: _Ref184822028][bookmark: _Toc189663889]Submission of request to participate
Requests to participate shall be electronically submitted through EU-supply before the deadline set out in section 3.4.
Files shall be submitted in Microsoft Office, ODF or PDF format. Files shall be named so that the file name refers to the file's content and the structure of the answers. The candidate shall create one file per requirement, see table below. 
The request to participate shall contain the following documents and shall be structured as follows:
	Doc. No.
	Document Name
	Format
	Reference

	01
	Request to participate
	Word/PDF
	Attachment 1

	02
	Joint request (if relevant)
	Word/PDF
	Attachment 2, cf. section 3.8

	03
	Declaration of commitment (if relevant)
	Word/PDF
	Attachment 3, cf. section 4.3

	04
	Declaration of taxes
	PDF
	cf. section 4.8

	05
	ESPD-form
	PDF
	cf. section 4.2



When submitting the request, the supplier’s name should be specified by a short name (of max. eight (8) letters/characters), using the following structure: [Doc. No.] [Short name of Supplier] [Document Name]. Example: 01 [Supplier’s name] Request to participate
[bookmark: _Ref152832072][bookmark: _Toc153797241][bookmark: _Toc189663890]Additional documentation
The Contracting Authority may, but is not under an obligation to, invite tenderers to submit, supplement, clarify or complete the relevant information or documentation in accordance with the Procurement Regulations section 23-5. 
In accordance with the Procurement Regulations section 17-1 (3), the Contracting Authority may at any stage of this procurement process ask any tenderer or tenderer for some or all documentation necessary to document their fulfilment of the qualification requirements set out in section 4.4.1 to 4.4.3, as well as a tax certificate cf. section 4.8. Prior to award of contract, the Contracting Authority shall request the awarded supplier to submit such documentation for the fulfilment of all qualification requirements, cf. the Procurement Regulations section 17-1 (5). The documentation shall be submitted immediately upon request.
[bookmark: _Ref184822325][bookmark: _Ref184822599][bookmark: _Ref184824366][bookmark: _Ref184824379][bookmark: _Toc189663891]Rejection of tenderers
The grounds for rejection in the Procurement Regulations section 24 apply. The candidate shall familiarise themself with these provisions.
The candidate shall in the ESPD confirm that it is not in any of the situations referred to in the Procurement Regulations section 24-2, cf. section 4.2 of the ITT. 
As regards the exclusion ground in the Procurement Regulations section 24-2 relating to the payment of social security contributions, taxes and VAT, the Contracting Authority shall prior to the award of contract request the chosen supplier to submit: 
· For Norwegian tenderers:
· a tax certificate, no older than 6 months from the date of submission of the final tender, cf. also the Procurement Regulations section 7-2. This means that a Certificate of tax and VAT, Form RF 1316 from Skatteetaten (skatteattest) shall be submitted.  
· For foreign tenderers:
· a certificate issued by the competent authority in the state concerned shall be submitted. If the state concerned does not issue such certificates, it may be replaced by a self-declaration which confirms that all taxes and duties are paid. The declaration must be approved and signed by the tenderer’s CEO or other authorised representative.
[bookmark: _Toc153797243][bookmark: _Toc189663892]Compliance with sanction laws
Pursuant to the Regulations of 15 August 2014 No. 107 on restrictive measures regarding actions that undermine or threaten the territorial integrity, sovereignty, independence and stability of Ukraine (the Ukraine Sanctions Regulations) section 8n, it is prohibited to award public contracts covered by the Procurement Regulations part III, with certain exceptions, to:
a) a Russian national, or a natural person or legal person, entity or body established in Russia;
b) a legal person, entity or body whose proprietary rights are directly or indirectly owned for more than 50% by natural or legal persons, entities or bodies referred to in point a above; or
c) a natural or legal person, entity or body acting on behalf of or at the direction of a natural or legal person, entity or body referred to in point a or b above,
including, where they account for more than 10 % of the contract value, subcontractors, suppliers or entities whose capacities are being relied on within the meaning of the Procurement Regulations.
Pursuant to the Ukraine Sanctions Regulations, such tenderers will be rejected from this procurement procedure.
Furthermore, the Contracting Authority expects that the tenderer is not in violation of any other Sanctions Laws implemented, adopted, imposed and/or enforced by the Norwegian state, the United Nations, the European Union and the United States of America, and that neither the tenderer nor any of its directors or leading employees engaged or to be engaged, are: 
a) listed on any list of entities, persons or bodies subject to sanctions under any Sanctions Laws; nor
b) owned, controlled by, or act on behalf of any person, body or entity listed on any list of entities, persons and bodies subject to sanctions under any Sanctions Laws. 
Sanctions Laws means any law, resolutions and/or regulations, trade embargoes, restrictive measures and/or decisions directed at prohibiting or restricting dealings with certain countries, territories, governments or specifically designated persons or entities.
The Contracting Authority will consider, at its own discretion, rejecting a tenderer if the tenderer is in violation of the above, cf. the Procurement Regulations section 24-2 (3) letter i.
The tenderer shall in the request for participation, confirm that it is not in a situation as referred to in section 8n of the Ukraine Sanctions Regulations and that it is otherwise not in violation of the above. If the tenderer is in violation of the above, the tenderer shall describe the violation as well as give an account of appropriate self-cleaning measures that have been or will be implemented. 
If the tenderer is a group of economic operators (e.g., a Joint Venture), the required information shall be provided for each individual group member.
[bookmark: _Toc153797244][bookmark: _Toc189663893]Deadline for request for preliminary injunction
Any request for a preliminary injunction against the Contracting Authority's decision to reject a request to participate or not select a candidate shall be submitted to the court within 15 days after such a notice is sent, cf. the Procurement Regulations section 20-7.
[bookmark: _Toc189663894]Instructions to tenderers
[bookmark: _Ref184822087][bookmark: _Toc189663895]Negotiations
The Contracting Authority plans to conduct several rounds of negotiations and reserves the right to conduct any number of rounds which it deems necessary. The Contracting Authority also reserves the right to award the contract on the basis of the initial tenders without negotiation.
The negotiations will take place at Økern Portal, Lørenfaret 1C, Oslo, Norway. It will also be possible to participate digitally. The tenderer will receive an invitation to the negotiations with an agenda for the meeting and further information about the practicalities. 
The Contracting Authority reserves the right, after each round of revised tenders/negotiations, to reduce the number of tenders to be negotiated. The Contracting Authority may also conduct an initial reduction of tenders to be negotiated before the commencement of the negotiations. Any reduction will be based on the award criteria. The Contracting Authority may in any event invite tenderers to give a presentation of or clarify or supplement their tender before such an initial reduction of tenders.
The Contracting Authority may negotiate any part of the tender. Commencement of negotiations shall not be considered as a rejection of the original tender, and the Contracting Authority reserves the right to revert to the original tender or any subsequent submitted tender if negotiations are unsuccessful.
The providers may offer different agreement models, price models and delivery models which makes it necessary to be able to make changes to the draft agreement, ITT, specification requirements and price schedule in order for the procurement to produce a result that meets the Contracting Authority’s needs and requirements. Tenderers that are in doubt concerning participation based on the initial draft agreement, ITT, specification requirements or other factors are thus encouraged to participate.
Any changes to the ITT, or any other document, as a result of the negotiations will immediately be sent to all remaining tenderers. Following such changes, the Contracting Authority will give the tenderers sufficient time to possibly provide revised tenders.
All evaluations and rankings of tenders during the process will be based on the award criteria.
The negotiations will be concluded by the Contracting Authority by setting a common deadline for submission of the final tenders from the remaining tenderers.
[bookmark: _Ref185245666][bookmark: _Ref185245852][bookmark: _Ref185245880][bookmark: _Toc189663896]Award criteria
The framework agreement will be awarded on the basis of the tender with the best price-quality ratio according to award criteria representing the most economically advantageous tender.
Tenderers are encouraged to study the award criteria carefully in order to offer competitive and attractive tenders.
	Award criteria 
	Weight 
	
	Documentation

	Quality
	60 %
	· Offered scope and Requirements as further described in clause 5.3.2 below  
	· Appendix 1 Services 

	Price
	20 %
	· Total price as further described in clause 5.3.3 below
	· Attachment 2.1 Price Matrix 
All prices shall be stated exclusive of VAT.

	Contract risk
	20 %
	· Contractual agreement documents, hereunder terms relating to information security and data protection as further described in clause 5.3.4 below  
	·  Attachment 2.1 Price matrix – limitations and reservations
· Attachment 8 Compliance information security and data protection 
· Attachment 7 Contractual clauses 
· Appendix 4.5 Tenderer’s Standard terms & Conditions including service level agreement (SLA)




[bookmark: _Toc189663897]Evaluation of tenders
[bookmark: _Toc189663898]General
In the evaluation of tenders, a relative model will be used.
Within each award criteria, a tenderer will be awarded points between 0 and 10. The awarded score will reflect relevant differences in the tenders. The score for each award criteria will be multiplied by the criteria`s weight and summed.
The tenderers with the total highest evaluation score will be awarded the contract. The Contracting Authority has the intention to award three Framework Agreements. However, the Contracting Authority reserves the right to award fewer Framework Agreements, if the competition shows that not sufficient tenders have the sufficient price-quality-risk ratio.
[bookmark: _Ref189572241][bookmark: _Toc189663899]Award criteria – Quality
The tenderer shall fill out Appendix 1 (Services). The assessment will be based on the provided responses and documentation as specified in the table in section 5.2. The quality of the Article Database / Research Material will have the highest weight in the evaluation. Advisory Services and Conferences and events are not mandatory, but it will be positive in the evaluation if the tenderer is able to offer such services. 
If offered, the quality of the non-mandatory services will be evaluated. 
[bookmark: _Ref184824494][bookmark: _Toc189663900]Award criteria – Price
The tenderer shall fill out the attached price matrix (attachment 2.1). All pricing offers shall be binding and be based on a per enterprise/entity (organisation number including all underlying organisation numbers). 
All price elements shall be listed in the price breakdown table. 
A clear description of which elements that are included in the enterprise/entity license shall be submitted as per the reservations and limitations table (central cost parameters: e.g. number of users, domains, slots, third-party monitoring, volumes etc.) 
The Contracting Authority will through the negotiations update and specify which price elements to include per enterprise/entity and consequently constitute the final price evaluation. The Contracting Authority reserves the right to introduce, for example, one or more cases or similar during the negotiations in order to be able to compare different price formats.
Reservations, limitations etc. will be evaluated as part of the contract/license agreement: risk, cf. section 5.3.4.
Final Prices will be evaluated based on a linear model. The model entails that the difference in scores reflects the percentage difference in price from the lowest bid. The score will thereby be calculated as follows: 
Score = max score - max score x (evaluated price - lowest price) / lowest price 
Any prices with more than 100 % price difference from the lowest bid will be awarded 0 points. 
[bookmark: _Ref185245763][bookmark: _Toc189663901]Award criteria – Contract risk
Under the award criterion risk, the Contracting Authority will evaluate the contractual risk. The assessment will be based on the negotiated result and the provided documentation as specified in section 5.2. The tenderer shall submit Attachment 2.1 (Price Matrix), Attachment 8 (Compliance information security and data protection) and Attachment 7 (Contractual clauses). In addition, the tenderer shall provide their offered contractual terms that will become Appendix 4.5 (Supplier’s Terms & Conditions including service level agreement (SLA)) of the framework agreement together with your offered Service Level Agreement (SLA). 
When assessing the risk, the Contracting Authority will consider:
· Compliance with the Framework Agreement with its appendices terms and conditions based on the Supplier’s response in Attachment 7. This includes the Supplier’s offered Terms and Conditions including SLA 
· Contract/license agreement, including reservations/limitations of the contract/license agreement: risk, Attachment 2.1.
· Information security, including compliance with our information security requirements, Attachment 8
· Data protection, including compliance with GDPR and our data protection requirements, Attachment 8.
Throughout the negotiations, the Contracting Authority may specify certain documents or terms as mandatory. Any partial or non acceptance of such requirement/document will be considered a deviation to the Framework Agreement. Such deviations to the framework agreement with appendices will not be evaluated under this Award Criteria. Deviations and reservations to the framework agreement with its appendices that are not substantial, will be priced and added to the supplier’s total price under the price criterion cf. section 5.6.
[bookmark: _Toc189663902]Submission of tender
The tender shall be electronically submitted through EU Supply before the deadline set out in section 3.4.
Files shall be submitted in Microsoft Office, ODF or PDF format. Files shall be named so that the file name refers to the file's content and the structure set out in the table below. 
All documents shall be submitted in one zip-folder. 
The tender shall contain the following documents and shall be structured as follows:
	Doc. No.
	Document
	Document Name
	Format

	9
	Tender Letter
	Attachment 4
	Word/PDF

	10
	Services
	Appendix 1
	Word/PDF

	11
	Price Matrix
	Attachment 2.1
	Excel/PDF

	12
	Compliance with information security and data protection requirements
	Attachment 8
	Excel/PDF

	13
	Contractual clauses
	Attachment 7
	Excel/PDF

	14
	Tenderer terms and Conditions including service level agreement
	Appendix 4.5
	Word/PDF

	15
	List of proposed subcontractors
	Attachment 4.5.1
	Word/PDF

	16
	List of deviations and reservations
	Attachment 5
	Word/PDF

	17
	Redacted version of the tender
	Cf. section 3.11.2
	PDF

	18
	List of redacted content
	Cf. section 3.11.2
	PDF



When submitting the tender, the supplier’s name should be specified by a short name (of max. eight (8) letters/characters), using the following structure: [Doc. No.] [Short name of Supplier] [Document Name]. Example: 01 [Supplier’s name] Tender letter
[bookmark: _Toc189663903]Tender letter
The tender shall contain a signed letter of tender. For this purpose, attachment 4 (Tender letter) shall be used. The letter of tender shall be signed by a person authorized to act on behalf of the tenderer.
[bookmark: _Toc150849107][bookmark: _Toc150849110][bookmark: _Toc150849111][bookmark: _Toc150849112][bookmark: _Toc150849113][bookmark: _Toc150849114][bookmark: _Ref153192337][bookmark: _Toc153797251][bookmark: _Ref185246051][bookmark: _Toc189663904]Deviations and reservations 
Deviations from and reservations against the requirements in the ITT might result in the tender being rejected, cf. the Procurement Regulations section 24-8.
In order to avoid deviations and reservations in the tenders, the Contracting Authority encourages tenderers to submit questions during the procurement procedures, cf. section 3.6.
If the tenderer, nevertheless, chooses to make deviations and reservations, all such deviations and reservations shall be stated in attachment 5 (Deviations and reservations). The deviations and reservations shall be clear and unambiguous and enable the Contracting Authority to evaluate the tender and set a price on the deviations/reservations, without requesting additional information from the tenderer.
The deviations and reservations shall refer to the relevant appendices/attachments and sections of the contract etc. The tenderer shall clearly state the consequences that the deviations and reservations will have for the performance, price and/or other factors in the tender.
The tenderer may not invoke any reservations or deviations that are not listed in attachment 5 (Deviations and reservations). Notwithstanding the previous, the Contracting Authority is entitled to take into account any reservations or deviations which are not listed in attachment 5 (Deviations and reservations), but which are discovered elsewhere in the tender during the evaluation.
[bookmark: _Toc153797252][bookmark: _Toc189663905]Period of tender validity
Each submitted tender shall be valid for a period of 3 months from the deadline for the last submission of tenders, unless the Contracting Authority has established a shorter tender validity in the invitation to submit revised tenders. 
[bookmark: _Hlk117003981]The tenderer shall confirm the validity of tender in the Tender letter, cf. attachment 4 (Tender letter).
[bookmark: _Toc153797253][bookmark: _Toc189663906]Admission or prohibition of variants 
The Contracting Authority does not authorize variants. 
[bookmark: _Toc153797254][bookmark: _Toc189663907]Parallel tenders
Parallel tenders will not be accepted. The tenderer is thus only allowed to submit one tender.  
[bookmark: _Toc153797255][bookmark: _Toc189663908]Rejection of tenders 
[bookmark: _Ref95217637][bookmark: _Ref95217646]The grounds for rejection in the Procurement Regulations chapter 24 apply. The tenderer shall familiarise themself with these provisions.
[bookmark: _Toc153797256][bookmark: _Toc189663909]Opening of tenders
There will be no public opening of tenders.
[bookmark: _Toc189663910]Environmental requirements
In public procurements performed by the Norwegian public sector minimum 30 % of the award criteria shall relate to environmental requirements, cf. the public procurement regulation section 7-9. This does not apply if the services or products procured as such has an environmental footprint which is insignificant and the reason is set out in the procurement documents, cf. the public procurement regulation section 7-9 (5).
The article database is a SaaS-solution made available by the Supplier. The solution is for all the Supplier’s different customers, and it is not tailor made to the Norwegian public sector. The SaaS-solution is typically offered as a public cloud service, where the solution is the same for every customer and the solution is provided on the same technical infrastructure for all the Supplier’s customers. This entails that effectively, the customers share the technical resources necessary for the Supplier to provide the service. This goes for all the Supplier’s customers that may potentially be all over the world.
As the service is a public cloud offering, the Supplier will not make individual modifications to a specific Customer. Setting out technical requirements relating to environmental aspects will therefore not be taken into account by the Supplier, especially not prior to providing an offer. 
It could be argued that there may be variables between different solutions, depending on which data centres they run out of and the efficiency in the code. For the time being it is difficult to measure and assess the compute resources used for the specific customer within a data centre. The same goes for measuring the effectiveness of the provided SaaS-solution. At the current stage, it is therefore not possible to differentiate between the different solutions. 
The Norwegian agency for public and financial management has provided a guidance relating to the regulation set out in the public procurement regulation section 7-9. They provide consultancy services as an example of a service where the service as such has an insignificant environmental footprint.[footnoteRef:2] As the consultancy service consists of providing access to physical personnel with expertise knowledge, the service offered is effectively only manual labour. The environmental footprint is therefore limited to the consultants effort, and will be the similar as an employee of the customer. Therefore, the environmental footprint is considered insignificant for these services. [2:  Chapter 7 - Veileder til regler om klima- og miljøhensyn i offentlige anskaffelser - 7. Anskaffelser som etter sin art har uvesentlig klimaavtrykk og miljøbelastning | Anskaffelser.no] 

The last area of the Framework Agreement is for events and conferences. This relates to events and conferences the Supplier is hosting already. These are global events and conferences that may be used by everyone. In addition to being a small part of the scope of the Framework Agreement, the environmental footprint of these events and conferences are considered to be insignificant. The main deliverable for an event and conference is a physical location for hosting the event, as well as setting up an itinerary with speakers, networking forums, etc. As such, the main deliverables are gathering people to share their knowledge. In the same way as consultancy services is considered insignificant, hosting a conference or event has similar deliverables and must therefore be considered as insignificant.

[bookmark: _Toc64620762][bookmark: _Toc153797257][bookmark: _Toc189663911]Conclusion of the Procurement Procedure 
[bookmark: _Toc64620764][bookmark: _Toc153797258][bookmark: _Toc189663912]Notification of award and standstill period
The Contracting authority will, through EU Supply, notify all tenderers concerned of the award of the contract. 
The notification will contain the name of the successful tenderer as well as a summary of the relevant reasons for the selection of the tenderer. 
The notification will also contain information on the exact standstill period that will apply before the contract can be concluded (contract signature), cf. the Procurement Regulations section 25-2. 
[bookmark: _Toc153797259][bookmark: _Ref184824205][bookmark: _Toc189663913]Termination of the procurement procedure
The Contracting Authority can terminate the procurement procedure if there are reasonable grounds for such actions, cf. the Procurement Regulations section 25-4, for example due to the loss of planned financing or lack of political approval, or if the result of the qualification process provides reasonable grounds for such a decision, or the purpose of the procurement is not met.
[bookmark: _Toc153797260][bookmark: _Toc189663914]Conditions for the performance of the contract
[bookmark: _Toc153797261][bookmark: _Toc189663915]General
The contract is found in part II of the Procurement Documents set out in section 2.8. 
In the following subsections, particular conditions to which the performance of the contract will be subject are described. 
[bookmark: _Toc114520908][bookmark: _Toc153797262][bookmark: _Toc189663916][bookmark: _Hlk117003916]Subcontracting 
When using sub-suppliers, the supplier remains bound by its obligations to the Contracting Authority under the agreement and retains sole responsibility for carrying out the contract. 
The supplier shall ensure sub-suppliers’ compliance with all requirements and obligations in the contract. 
The tenderer shall provide a list of proposed sub-suppliers, as well as a description of the deliveries of those sub-suppliers, including their share of the contract, cf. attachment 4.5.1 (list of sub-contractors). The Contracting Authority reserves the right to demand substitution of proposed sub-suppliers listed in attachment 4.5.1 (list of subcontractors) if there are justifiable reasons for such substitution. This includes if reasons for exclusion of tenders in the Procurement Regulations section 24-2 are present. 
See in addition section 3.9.
[bookmark: _Toc114520911][bookmark: _Toc153797263][bookmark: _Toc189663917]Pay and working conditions 
The contract contains requirements for pay and working conditions, documentation and sanctions in accordance with the Regulations of 8 February 2008 no. 112 on pay and working conditions in public contracts (forskrift om lønns- og arbeidsvilkår i offentlige kontrakter), cf. appendix 4.4 (ESG Requirements).
[bookmark: _Toc114520912][bookmark: _Toc153797264][bookmark: _Toc189663918][bookmark: _Hlk113285423]Transparency and work with fundamental human rights and decent working conditions
The contract contains requirements to promote basic human rights and decent working conditions, cf. the Framework Agreement appendix 4.4. 
Tenderers that are subject to the Act of 18 of June 2021 No. 99 relating to enterprises’ transparency and work on fundamental human rights and decent working conditions (Transparency Act), must ensure compliance with all legal obligations of the Transparency Act. 
All suppliers, irrespective of being subject to the Transparency Act, shall promote fundamental human rights and decent working conditions in its own operations and its’ supply chain for the execution of the contract. This includes providing the Contracting Authority with: 
i) the necessary information related to the supplier to identify and assess actual and potential adverse impacts on fundamental human rights and decent work conditions that are directly linked with the execution of the contract, 
ii) corresponding information relating to the supplier's supply chain, and 
iii) immediate notification of any material adverse incident affecting fundamental human rights or decent work conditions.
[bookmark: _Toc153797265][bookmark: _Toc189663919]Governance and reporting
The contract contains obligations regarding governance and reporting. These obligations are primarily set out in appendix 3.
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